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DR. @NTHER REINICKE 
OFFICIAL TRANSCRIPT OF TESTINONY FOR THE DEFENSE 
OF ORGANIZATIONS, TAKEN BEFORE A COMASSICON AP- 
FOINTED BY TH& INTERNATIONAL MILITARY TRIBUNAL 
PURSUANT TO FARAGRAPH 4 of THE ORDER OF THE 
TRIBUNAL DATED 13 March 1946. 
5 July 1946. 
COMMISSIONER: 
MR. I. D. MeILWRAITH. 
THE S. 3. 
(The Comission convened at 1400 hours) 
DR. GUNTHER REINICKE, a witness, tookthe stand and testified as 
follows: 


MR. MeILWRAITH: Before we start with the testimony, I have an order 


I would like to read, an Order on Affidavits. 


"The Tribünal orders that: . Ar ASEN Nana 


1. All affidavits or interrogatories from ee) will be examined 
a 


by the Commissioners before their submission to the Tribunal, 


2. The following procedure will be adopted by the Commissioners in 
examining such affidavits or interrogatories: 

(a) Gounsel for the Defense ili read a summary of ths ie or 
group of RETIRRIUUDE or interrogatory to the Commissioners in the presence 
of the Prosecution. 

(b) The Prosecution shall be entitled to comment on or object to 
the evidence. 

(e) If the Commissioners decide that the affidavit or interrogatory is 
relevant in accordance with Paragraph 6 of the order of ilarch the 15th, they 


shall register the original document with the General Secretary's office, 
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(d) They shall submit the transcript of the proceedings before the 
Commission, including the summary of the affidavit or interrogatory to 
the Tribünal. In exceptional cases they shall make provision for the 
translation and circulation of the complete document. 

(e) Both the Commissions will renain in sessiorffor this purpose 
until further notice, i 

3. The Tribunal understand that many thousands of collective affi- 
davits have been sent to Defense Counsel by members of accused Organi- 
zations interned in camps. Counsel should make arrangements to have these 
summarized by their own WERTEN ur by members of the Organizations with 
legal qualifications. hen summarized the original affidavits should be 
filed with the General Secretary's EEE, and summaries certified by 
Defense Counsel submitted to the Commissioners. The Commissioners shall 
examine these sumaries and submit them to the Tribuyal." 

'Q Now will you stand up and repeat after me the oath, withess, 
I swear EI -00d ‚> the Almiehty and Omniscient,that I will speak the pure 
truth and will withhold aml add nothing, 

(The witness repeated the oath) 

@ What is your full name? 

A Dr. Günther Reinicke 

MR. MeIL\RAITH> Dr Pelckmann, what do you want to prove by this 
wit ness, 

DR. PELCKMANN: This witness is supp&ösed to testify concerning 
the question of organizations, and the activities of the 53 legal organi- 


vn 
zation wish relation to the arransement of all crimes committed. Fur- 


N 
ther that knowledge of crimes tat had been commi.tted was on4y ciscovered + 
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We until the years of 1943 and 1944 from the 53 and the Jurisprudence System, 
and supposed to prove tlat contrary to the indictment of the prosecution 

the SS was not used for criminal purposes, with intent to commit ceriminal 
acts for a Party and the nation,and that for such crimes the Party and the 
Government cauld not, or did not want to assume responsibility. 

% What was the rank that you held, witness? 

A I. was Oberfuehrer and Chief of Department I of the 55 Jurisprudence 
Main Office, and at the sase time I was director of the S5 Superior Court. 

Q Does your rank of Überfuehrer correspond to a high rank within the 
martial jurisprudence in the Wehrmacht? 

A Thgdrank of Oberfuehrer S3 is not from the viewpoint of a Judge, 
but the activity corresponds to that of an oberst judge, to a superior 
judge in the Wehrmacht, 

Q Where did you get ycur legal training? 

A I concluded my legal training at the University of lüunich in 1931, by 
taking my first legal State examination, that of Referendar - legal con- 
sultant. In 1933 I received my Doctor of Law degree at the University of 
Wnich. In 1934 I passed my firstclass legal examination, receiving a 
cum laude that was given by the president of the court of Munich. 

N That means that you are qualified to hold the position of judge 
within the civilian administration? 

A Yes. 

Q Did the other 55 judges have their omn courts, or did they receive 
their legal training in the superior courts of S3 together with the regu- 

lations? 
A They had no independent training as SS judges; as such there were 


also no independent S3 schedules that trained them for judges, These ‘ 
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judges in the S5 mad to have ihe same qualifications that any judge within 

the civilian PEN ERON ER would have had to have. The 55 judges before the 
war either were an attomkey of the State, or ihey had high legal offices with- 
in the general jurisprudence, or, they had been transferred from the 

Wehrmacht, 

Q WÄill you please depict the development of the jurispruduce within 
the 35? 

A Up to the beginning of the war, it is not possible to speak of an 
SS own jurispruderce, as such, for the general SS was under the general 
penal jurisdietion. The SS Fe to it that all elements that ight 
be eligible for arrangement of legal actions be removed from the S5, or 
in milder cases that they be warned of any further such activities. This 
right of exclusion,and of warning its members is a right that is aüherent 
to and belongs to any legally registered organization, and this right is 
one of general disciplinary law; this disciplinary penal law made up the 
entire jurisprudence of the SS before the outbreak of the war. 

Q What was done within the scope of these disciplinary laws in the 
SS in orderto cleanse the SS from doubtful elements? 

A It was the principle of the 55 that only men who had never com- 
mitted any offense be allowed to be members of the S5. For this reason 
aregistry entry of any criminal record was sent which was obtained from 
the office of the home town of the S5 member. These excerpts taken from 
the files of the criminal defense record show whether any man had ever com- 


mitted an offense or nd. The offerders were then dismissed fromthe SS, 


and offenders were not allowed to be taken for membership if their re- 


eistery proved that they had committed offenses. In 1934 an agreement J 


was made between the 55 corps as an idea of disciplinary accord with 
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the Reichsministry of Justice to the effect that it was the counter duty 
of either organization to inform one another of any offenses or actions 
that come to their notice with the purpose of thus enabling the removal 
of all SS man who were offenders, or of placing those who were first 
offenders at the disposal of the general jurisprudence system. For this 
purpose there was the institution of the socalled liaison officer be- 
tween the SS court and the Reichsministry of Justice, to assure that the 
agreement between the S5 andthe Reichsministry of Justice would be adhered 
to. 

Q Would itbe correct to say that in speaking o/ these conditions now, 
you mean the general SS? 

A Along witlithe general SS referred to is the socalled civilian 53, 

Q Is it correct that the Vaffen SS was not created until 1940. 

A Yes,that is correct. 

Q And when and why was ibs own system of jurisprudence introduced 
wthin the 55? 

A After the Polish campaign when the 55 troops were used as troops asa 
group of its om for activity at the front, martial sep had to be placed 
for theset roops, just as they were in existence for any of the other 


branches. The \lehrmacht was the main force of the Army, never the amount 


| 
of the force,and its institution of martial seurte wasbased on an order 


issued by the Reich Kelana et on 7 October 199; therefore, it was 
founded on a legal basis. 

Q In thisregulation mention@W-is made pp: of a special jurisprudence 
of the 55. Does that mean,as mintained by the prosecution, that Himmler 
wanted to procure for the SS special advantages and special position 


sofar as penal actions were concerned? 
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A No,for in the first place this was not an order of Himmler's, It 
was a law passed forthe SS,and for apparent units employed at the front 
in special means,and was to apply to these groups as it did also to 
the remaining branches of the \ehrmacht. The term special jurisprudence 
in this sense means here only the terminus technicus,and means notkäing 
more or less than itwas a special jurisprudence as seen,or distinguished 
from the general German aurisprudence,therefore, the jurisprudence of the 
Wehrmech martial law would also be given its term of special juris- 
prudence. 

Q For what circles of persondwas the SS and the Police jurisprudence 
applicable ? 

A It was not competent sofar as the general 55 was concerned, be- 
caıse the gemeral 55 did not represent an army troop part. It was, ho 
ever, aprlicable to iiaffen 85 for which this jurisprudence had to be 
created,and moreover for police troops on special misions. In the course 
of the war when Germany prderly became a front, Himuler delared that all 
German police forces wuld now fall under ' this goal in this special 
jurisprudence. For the same reasons, the Security Police and the SD 
were also under the jurisdietion of the S5 and Police jurisprudence, 
because the SD was never on file or organized within the RSHA. The 
called adherence of "suite" of persons of the immediate 55 leaders 
also under the jurisdietion of the SS and Police jurisprudence, 

Q You said just now that one of the reasons why the SD was under 


the 55 and Police jurisdietion was that it was carriea in the organiza- 


tion files ofthe RSHA. ADpesAAbat meam thus placed under the SS Juris<, 


\ietion, Does this mean by amalgamating the SD into theRSHA, that the (2 
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SD was not a police organization,and, therefore, under the jurisdietion 
of Himmler who was in charge of the organization? 

A That is correct insofar as the SD did not belong to the conception 
as police as a wnole. I am sorry. Not to the conception as 55 as a whole. 
The SD was further an organization of a special kind that did not have 
a distinct police characteristic as was organized within the RSHA. By 
placing the members of the RSHA under the jurisdietion of the SS,and then 
the jurisprudence of SD automtically fell in this category. 

IR. BLWN$JONES: Bue-—to-the tart-that\bhe witness has testified 
to immaterial facts,rI suggest the witness be required to testify to matters 
material to the issues. 4 


be mi 
MR. MCILWRAITH: I do feel that frem-wkat has been said,it would 
r 


vi 
be advisable ifdse could get #9 something more particuerly concerning the 


Mn) 
issues 5 this withess. 


BY DR. PELCKMANN: 
\hgbelonged to the entourage of all these personsbeing placed under 

the jurisprudence of the SS and Police law when becoming members of the 33? 

A The conception of entourage has been legally designated, and means 
those persons who do assktant or auxiliary work to the SS and Police wor- 
kers;by being members of the entourage they are in no way members of the 
53. 

Q Canfyoı give examples? 

A To this entouraze the following categories may have belonged to the 
SS,front workers who did assistant work at the front,the 33 auxiliary, 


German posi@ffice organization,and the SS girls who carried on a news and 


informtion service as was carried on in any other army ofthe world. 
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Q@ Were there any female SS3 members at all? 

A There never were any female 85 members. They couid only be menbers 
of the entourage. 

Q Was the 55 and Police jurisprudence also applicable to civilians? 

A Any menbers, not. There were only a few exceptions that were 
based on the legal foundation,and that applied to the entire German Army. 
For example, if a eivilian person had committed an offense against the 
Army, or against the SD and the Police, then he fell under its juris- 
prudence,and Iwould like to say here that the 55 and the Police juris- 
prudence had nothing whatsoever to do with summary court jJurisprudence, as 
had been introdıced in the police ranks by the Covernor General. 

Q Do you remember any special regulation inNorway? 

A In Norway there was a special regulation. The Reichskommisar for 
the occupied lorwegian territories had availed himself of the 33 am 
Folice judges,and used these in procedures against ihe civilian popu- 
lation,but that does not mean that the SS and Police court jJudges were a 
part of the Norwegian jurisprudence as such. It means that the Reichs- 
kommisar wast he supreme law lord,of the supreme judicial ruler,and also 
as the one inNorway who had the richt to grant pardons,and had merely 
within the scope of his rights borrowed these duties for his work . 

Q Was the jurisprudence of the 53 N differently from that 
of the Wehrmacht? 

A No,the organization was the same as that of the Wehruacht. The 


main distincetion between the civilian penal jurisprudence, as well as the 


matial law jurisprudence was that theydid not have any investigation 


groups of tkeir ow,but were authorities for investigation, that is, no 
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penal precedent rights. 
Q In order to be auite clear and that I understand you correctly, when 
you say that is like the Wehrmacht, that is, they had no penal investiga- 


tion rights of its om,the 55 had no penal investigation rights of its om? 


A Yes,that is correct. The penal investigation procedure is acted 


intie Wehrmacht by certain legal offisrs stationed with the troops, and 


that was also true of the SS. 

Q Will you please tell us very briefly how many courts there were, 
and how weret hese courts rated. Nas there a supreme court,and what was 
the penal action taken? 

A There were about seventy«five 35 and Police courts in all. They 
produced a court for special use only,and at the head of these the higher 
supreme court was equivalent oe the supreme court of the Reich, correspond- 
ing to the Reichskreiggericht, a Reich superior martial court,and so that 
from this there was the min office 55 court that saw to the administra- 
tion of the entire jurisprudence of the 55 and Police organizations,ard 
had its own penal procedure measures. These courts had no relatiohship 
at all to any Party offices, or any of the affiliated organizations of the 
Party. It had its own indeßepgent jurisprudence. 

Q Were the judges bound to follow any orders in pronouncing sentences? 

A No, these judges were indeperident,and only, of course, under the 
general law. The sentence was passed by a Aystem of balloting and the 
majority rule. 

Q Did the S3 courts use or apply the general laws, or were special laws 
applied? 


The 53 courts had applied the same laws which were applied by the I 
AT. 
U o 
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ehrmacht,and it igtrue as to the material as wellas the proceddings as 
such, All were under the same laws as the Wehrmacht was with the ex- 
ception of a law that had been passed and issued by Hitler called the 
"Preserving of cleanliness." 

MR. MeILWRAITH: When were these courts set up? 

THE WITNESS: The S3 and the Police courts dated back to the 17 
October 1939, when the law was passed on which eg RE was based. 
There were only a few in the course of the war that increased. Of the 
Waffen s5 the courts increased in number up until at the end there were 
about ra y-fiive, I do not know the exact number. 
BY DR. PELCKMANN: 

Q You said that the laws generally prevailing were applied in the 35 
and Police jurisprudence. \ere there not certain $3 basie laws, and were 
these also applied in the SS and Police Jurisprudence? 

A The socalled SS basic laws were no laws as such in a legal sense, 


These basic laws were socalled "Comnands for duty" that Hitler himself 


had proclaimed in order to Insure the ethical standards of the 55. 


There we»s, for example,the 55 basic laws concerning the respecting of the 


property rights,and concerning the respecting of the religious convic- 
tions of other people ‚and ooncerning honor, etc, 

Q And in summarizing, wna+ would the distinction be between the 
55 courts and the \liehrmacht caurts? 

A There was no distinction at all. If there was any difierence 
at all in the severity of the punishment then this was due to the fact 
that the basic laws which I have just mentioned called for higher ideas 


of duty,and placed higher callings upon the members in ärder to re- 
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spect their duties,and,therefore, #f any offense was commitied, the 
punishment of this offense wuld be in relationdWAA to the requimment 
of the individual also more severe. 

Q Could aıy SS and Police court punish a defendant by interning him 
in a concentration camp? 

ANo. I already said that. the jurisprudence was carried out according 
to the laws of the general jurisprudence, and punishing by placing them 
into concentration camps was not within the scope of this law, therefore, 
the S5 and Police court could not apply this punishment,and did not apply 
it. RE 

> u, Ja mo 
MR MeILWRAITH: You know/the answer]to a simple question like 
that ‚and it need not be explained er elaborated upon, unless your counsel asked 
for such explana tion. 
BY DR PELCKNANN: 

Q Wäs what you have just developed not just theory but of measures 
could you mention that would guarantee that the jurisprudence was applied 
in an orderly fashion, such as you have just explained? 

A This certain execution of a law that was just as exact was 
guaranteed by the administration of the central main office of the S5 courts, 
which first saw to it that all sentences were checked properly, thus, 
avoiding creating in the second i'stance incongfencjt. All offenses ard 
crimes had to be reported to the central offices, where they were kept on 
file. Every proceeding that had been stopped by the court was checked 
as to whether the stopping was correct or not. Fourthly, there were 


stamling committees with these courts,and other authority or authorities, 


This to insure that the penal jurisprudence as it was to be carried out 
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by the Wehrmacht; that the people were proerly tried and punished, 

Q What you have just said is in direct contradiction to the order 
issued by Hitler on 13 May 1%1l,aml applying to the Barbar®sgga trial order 
in which he said that soldiers who had committed offenses arainst the 
civilian papulation need not be punished? 

A No, this law is not in contradicetion. Three points can be men- 
tioned concerning this. First of all, there was no provision in this 
order that an affender was not to bopunished. It ordinarily stated that 
it was placed at the discretion of the judge whether the personwas to be 
prosecuted or not. This law was issued to the higher troop commanders 
in the east,the main office 35 court did not get it at all. We did not 
hear ofit until very much later when we were told of it by a judge in 
the eastern occupied territories, 

MR. MeILWRAITH: When was that? 

THE WITNESS: Six to twelve months after the law was published. 
And further the courts from the east said that the judges of the 55 and 
Police courts had stated that this law was to be applied only where the 


jurisprudence had formerly said that a penal action is to be taken, 


NR. SIHYNgJOES: I am sorry,I did not understand that. 


(Answer read by the German reporter) 

MR MeIL’RAITH: Have not we had enough of that. 

THE INTERFRSTER: Thecourts from the east said that the judges of 
the 53 and Police courts had said the order was only to be applied insofar 
as where any crimes had been committed the final Wesecution was to be 
applied as formerly. 


MRMILWRAITH: That isnot firsthand evidence. 
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BY DR PELCKMANN : 
A In order tobe quite clear on this point, I shall now quote from 
the testimony of von dem Bach Zilewski, page 2409 of the German record. 
He said,"In my opinion this order," neaning that of 13 May 1941,"Is a 


deterrark to any orderly conduct in battle, for troops can only be exorted 


to carry on orderly conduct if disciplinary action is possible." 


MR, unyaus: I wonder if the defendant's counsel would 


mind giving the document number for that. 
DR. PELCKNMANN: 2049 is the page. 
MR, EL: What is tha document number. Ian asking what 
is he exhibit number, of H,tler's order. I am sorry,wiat I am trying to find 
out ist hat you are referring to Hitler's order of May 194,1,and all I want 
is the exhikit number. 
(Answers in German) 
MR MCILWRAITH: Have you the exhibit number? 


TH& INTERPRETER: No, he is sorıy, he has not got that number. 


BY DR PELCKMANN: 

Q You heard the quotation. Does that not contradict your statement? 

A Yes, it does. It is the exact opposite. Bach's testimony is ab- 
solutely not correct. First of all it does not correspond to the actual 
facts,ard, secondly, it contradicts the wording of the Hitler order. 

This order expressly said that all ETF committed by the 
soldiers mıst be prosecuted, if the disd pline of the troops is threatened . 


If Bach had such striet contradiction in his territory, as he said, he 


should have on the basis of this order takena ction against them, 
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Et JUNI 


Q On the other hand Bach said in his testimony of 7 January 1946,that he 
never was the judge? 
A That is not correct. Theentire time that Bach was $3 and Police 
Fuehrer in Russia, he was at the same time the judge. If he said that he 
was not, it is a sweer lie. 
Q@ And if Bach of his om accord had been prosecuted of this excess 
contrary to the order, would it not then have been your duty to take ac- 
tion against them as one of the leading men in the central office of the 
55 court? 
A The question must be answered with a ‚no, for the reason that we did 
hot know of any such conditions. 
NR MCILWRAITH: Have you now the number of the Hitler order. 
NR ENIHAFRES: LW,6 PS, 18 31. 
Mk MCILWRAITH: Thank you. 

DR PELCKMANN: 

Q What was the attitude of the 553 court towards the religious question, 
for example,the question of resigning church membership, or anti-church 


demonstrations? 


MR ELWNSJONES: I object for the reason that the general value 


of the laws applied in SS jurisprudence, no 55 court would ever have taken 
any action against any members for having resigned church membership. On 
tne other hand,tlough, anti-church excesses were punished particularly 
severely, because as I already mentioned before,such excesses would vio- 
late only the basic SS law concerning the respect of religious beliefs 
of other persons. In the line of ıy duty numerous such excesses,such 


as actions that were &alled to my attention, I here should like to nem 
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“sem.only one that can be especially cited, as it was mentioned in a 
Pastoral letter cmcerning a question of a rule on the bisher 
Freiberg in Breisgan. In the pastoralt’letter the d@fidal mentioned 

how severe was the punishment that was applied inthis case. 

Q@ You said that the Security Police and the SD wished to come under 
your jurisprudence by an order of Himmier, claiming that it was at the 
socalled in action order order during the war. Did this mean that at 
the sane time he had jurisdiction over the RSHA? 

A As sem from a purely formal standard tie jurisdietion or juris- 
prudence was over the RSHA,but in reality the jurisprudence was never 
exercised for the following reasons: hen the RSHA was placed under the 
SS Folice court jurisdietion, Heydrich succeeded in having Himmler approve 
an order that any investigation of interrogations within the RSHA smuld 
be carried out solely by investigators oftthe RSHA. Thus,the 53 and 
Police court were #ews prevented from having any insight into the RSHA 
conditions aml of any penal actions that might have taken place in it. 
These special requirements were given with respect particularly to 


the secrecy of the decree issued by Hitler, according towhich any 


ar 
official is only surposed to know as much of anything #Aat he must 


absolutely know in the line of his duty. Thigdresulted in very unpleasant 
conditions that the Reich authority in 1942 had Heydrich ask that any 
investigations within the Security Police and SD should be carried out by 
his own organizations. Heydrich's applications here were the last time 
comidered as an attack against the remaining legal jurisdietional system 
within the German Reich. This applcatiön by Heydrich was rejected by 
Himmler withthe exception of the requirements applying to the RSHA, 


which resulted in fact that there was a cloak. nf secrecy over any 
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activity within the BSHA. In practice,then, the jurisdietion of the 
central office of the 55 court was never really carried out over the 
RSHA, althouch there were individual cases where the RSHA passed on 
cases in the (ourts for action. 
MR MCILWRAITH: Have youyany more questions, Dr ER, 
iR nn: 1 


so . BR: Bi‘ =’ Kwya Sc In ıo re 


(MR BET a, Ya. <- IS30% 15,45) 
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BY DR. PELKMANNSs 

Q What do you know about the Einsatz Commandants 
of the Security Police and SD? i 

A We of the SD and those of the main office of 
that organization never received any orders concerning 
these organizations as such. I do know, however, that there 
were such organizations of the security police and the order 
police in Russia in the zxze rear lines of communication 
that carried out the duties usually carried out by such 
groups. The jurisdictional section kx never knew of the 
real commission of the Einsatz Commandos such as I have 
learned them to be now from the material that has been 
submitted here and our judicial system could not have 
known anything of them, for if any crimes or offenses had 
been gagumxihe begun the RSHA investigation officers, 
as I have already said, would have been the officers com=- 
petent to carry out such investigation, 

Q Was that jurisdiction or juris prudence concerned 
with concentration camps as one of the tasks of the SS 
jurisprudence? 

A In principle, yes, but we have to distinguish 
between the three different points. The inmates of the 
concentration camps were under the jurisprudence of general 


German justice, In a series of letters and correspondence 


/ 
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carried on between the main office SS Court and the Reich 
Minister of Justice, as iskur late as August 1944 the Reich 
Minister of Justice took the view WullnY that the gensral 
German jurisprudense was their upholder of jurisprudence 
of concentration camps, and the so=-called political depart- 
ments that were under the jurisdiction of the RSHA were 

in the comentration camps. The investigation matters of 
the RSH A were applied for these departments, The Kammandauzx 
Kommandantura staff members and the court membsrs of the 
eoncentration camps were under the jurisdiction of the 
Gensral SS and police courts. 

Q Was the SS supposed to prosecute crimes that 
had been committed in the concentration camps? 

A Yes, doing this work was begun in the latter part 
of 1943 and continued through 1944 until the end of the war 
but the SS and police courts did not succeed in getting to 
the core ofthe crimes that are said to be typical of 
the concentration camps until the close of the year 1944, 


Q Will you now please depict in a general manner 


the steps undertaken by the SS and police jurisdietion 


concerning crimescommitted in concentration camps? 
A In the middle of 1945 the SS and police juris- 
prudence happened by chance upon the crimes that had been 
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committed, especially in concentration camp Buchenwald under 
the command of Kommandant Koch, and soon thereafter traces 
of these erimss spread to other concentration camps. The 
group cd crimes brought up were becoming mars and more ex- 
tensive from month to month. It became evident that essen- 
tially the measures that could be applied by SS police and 
jurisprudence were absolutely not sultable in the prosecution 
of these crimes, because, as I mentioneä before, the SS 

and police jurisprudence had no possibility of independent 
police prosecution and investigation. Added to this was 

the fact that that office alone was able to order such 
prosecution and was to be the sole Judge. The SS and police 
court systeg could, therefore, do very little on it's om 
accord,. For this reason a relationship was established 
between the RXXMX Reich Commissar police office and 
cammittees of experts of the Reich KEX Criminal police 

were sent to the different concentration camps, and with 
each such committee there was one SS Judge. In order to 
build a foundation of a State Prosecution wi thin the SS 

and the police court system an essential office was 
established in the Central office of the SS and police 
eourt, which was to handle all of those Akxkz questions 
which were to arise in this respect anäü which was to 

have an equal status as that of a State Prosecuta '!s office. 


The basis of all of these proceedings were offenses of 


‚7 
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groups that had rules in almost a 1 concentration camps, 
but in the course of time tiese zerurnddiux proceedings 
changed more and more and finally became procsedings 
against man slaughter and murder. For this reason the juris- 
prudence of the SS Ahaxyurizdiriiom ZULKSHENÄSKEBXBEREHEXABEATX 
had, on account of the secrecy regulations, to proceed 
step by step and work very carefully and thus gradually 
draw out the information and overcome the resistange of the six 
other quarters, especially zzfx es far as Pohl, Skaxtandsr 
sfrxthexkmixtYxandxaäminisnienikanxmfxiuiuxunez and the Amt 
or Group "D" and the administration was concerned, and 
Obergruppenfuhrer Muller of the RSHA and Obergruppenfuhrer 
Grawitz. In all the SS and police court system developed 
four hundred cases, of which two hunäred were decided, 
Five commandants of camps had been a ccused and tw of 
these defendants were sentenceä to death until the time 
of the end of the war. 

DR. PEIKMANNs I should like tw tell the Prose- 
cution ahd the Commissioners that as far as this question 
418 concerned of hıw difficult it was for the SS and police 
courts to get under the secrecy and into the secrecy of 
kx what was happening in the concentration camps I shall 
have a different witness. This might be of particular 


importance for cross examinations 


23 
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BY DR. PELKMANNSs 
Q What was Himmler 's point of view concerning these 


investigations in order tw give a summary here? 


A In the beginning Himmler suppor ted these measures 


very actively by giving corresponding orders and otherwise 

it never would have been possible for us to get beyond 

the zazg gate of a concentration camp. In the course of the 

investigations Himmler suddenly became le ss active, but 

in this connection it must be said that he suffered the 

investigation and also the taking up of actions and proceed- 
suspicion 

ings. Therefore, the/zuspiziiamxof havinz given such 

criminal orders were not directed against Himmler but only 

against these three people, Pohl, Muller and Grawitz, wıo 

tried by all means to prevent the investigation from making 

progress, 

Q In general did Himmler promote the jurisprudence 
of these SS or did he oppose it? 

A Himmler promoted the SS jurisdicotion, alle ging 
it was a question of educating ar training the SS to be 
leaders., In this connection, he repsatedly intervened and 
gave directions, 

Q And for this reason the entire SS police system 
saw in him, Himmler, the bearer of high idealogy? 

A Thereafter, after having heard all of the 


evidence that has been procured and submitted we realize 


that Eimmler was two-faced, and that he attempted to 
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hide his seoond face successfully from the SS, 

Q What can you, as a high SS and police juäge say 
concerning the question of members of the Waffen SS being 
able to resign membership from the Waffen SS if they were 
not in agreement with the orders that had been issued? 

A Resignation from the Waffen SS was absolutely 
impossible for any one of its members, for service in the 
Waffen SS was purelyand legally service as it pplieä 
for any other branches of the army. the same applies to 
members of the Waffen SS who originally entereä as volun- 
teers for their relationship of volunteers had changed 
into an absolute relationship of compulsion by reason 
of their relationship to service in the army. Any viol- 
etion or breach of this relationship would have meant a 
very serious crime within the Wehrmacht, that is treason, 
and it would have been punishable by a death sentence, 

Q Diä your work as an XX SS Judge enable you to 
gather experience and facts that would justify your 
asaıming that SS members believe that they woufi have to 
carry out zim criminal activities, and had to become 
members of a criminal organization? 

A Ican say fra the factor of jurisprudenc®e 
alone that this was impossible, The ideals of cl anliness 
end fighting is what had become the common goal of these 
SS and had become one of the first things for SS membership. 


For this reason they would on the contrary had to have 


Fu‘ 
Pi 
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kasx been of the opinion that they belonged to an elite 
orgenization. Added to this was the fact that the individual 
SS members had no picture at all concerning the individual 
branches of the SS. The follomng five points prove that 
as far as jurisprudence of the SS is concerned quite differ- 
ent courts had been in existence, The Genezal SS was m 
orgmization that had the characteristic rather of an 
aessoeilation than cf a military orgmization. Therefore, 

it was never under the jurisdietion of SS jurisprudence, 
Secondly, the jurisprudence had been created for the 

Waffen SS, that was the bearer of the arms during the 

entire course of the war at theforemast front. So at 


least the a police was an orgmization that existed in 


itself BER zu organization of a pure state sector character- 


istic. The order police had nothing whatsoever to do with 
the General SS a the Waffen SS, and was only placed under 
the temporary jurisdiction of SS jJurisprudence, because 
conditions of war had made this necessary. Fourth, the 
RSHA was enveloped by a cloak of secrecy that was impos- 
sible to penetrate and the RSHA was placed under the juris- 
diction of the SS solely by an order of Himmler, but even 
so it was impossible to penetrate into this cloak of 
secrecy. Thus concentration camps were also an independent 
part and existed on their om and zum enveloped by this 
cloak of secrecy. The SS jurisprudence was only able to 
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touch the very outside outer circle of this sphere of 

secrecy although it tried very hard. Inside Zkazazanzen 
these concentration camps a group of people had united 

whom we might call a counter section of the SS, and Himmler 
made leaders of these people to carry out his plans, Neither 
the individual members of the general SS nar the Waffen SS 
had any possibility of making an investigation of these 


questions or aux had any view on tie se questions, and, 


he 
therefore,/X would have to be of the opinion that he 


himself belongeäd to an elite organization. 

Q Now, one final question, Have you as an SS 
Judge gained any knowledge of the fact that the SS organiz- 
at!:on was supposed to be an organization that committed 
cinres for which neither the party nor the government want- 
ed to bear the responsibility. What can you say to this 
eaccusation of the Prosecttion? 

A The SS members as such wuld only see in the SS 
an elite organization and he could under no circumstances 
realize that the crimes were being committed, that those 
erimes that were being committed were being committed by 
only a xuy very few psople or by very small groups and 
the SS member woulä not have been in a position tor ealize 
this as the SS jurisprudence did not even have any chance 
of penetrating the cloak of secrecy that envelopeäd all of 
it, Today we are horrified w find out that Himmler has 


steined the hona of the SS and above all the hon= of 





Com A 


72, u ’ I MM 


hundreds and tens of thousands of fallen SS men. 


CROSS EXAMINATION 

BY MR. ELWYN JNES3 

Q Witness, you have been good enough to mention 
the honor of the dead SS men, you seem to have forgotten 
the murder of millions of human beings at the hands of 
Himmler and his organization. You made no sort of comment 
about that, you know, and I suggest that isa typical atti- 
tude of the SS man withr eference to the erimes you committed? 

A I know I have spoken of the honar of the fallen ss 
men but I have by no means forgotten the many dead and the 
many murdered, but as I am here on the witness stand Iem 
only spedk for that which happened within my own s ector 
and I know that what had bem committed was committed by 
individual persons and only the smallest groups, for 
which the general SS man cannot be held responsible, 

Q You mazx mention the persons in small groups, 
do you mwealize,witness, that the facts are that six 
million Jews, @ mare, were deliberately exterminated; 
that millions of Poles and Russians and Czechs and French 


and Danes ami Narwegians, and we can go on to mm almost 


every country inthe world where Germany established it's 


govermment and that millions of inhabitants in those 


countries were murdered? 
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A I can only testify concerning my scope of 
position as a Judge, and I have, of course, learned today 
of what the Prosecutor has just mentioned, and I also know 
that the fact which the Prosecutor has mentioned has been 
established and cannot be disputed by me but ankyxwiihuie 
:kex my work within the jurisprudence shws that that which 
has been done stands outside the scope of this SS ZaxEz court 
of jurisprudence and my testimony and the testimony concern- 
ing the organization, concerning the SS police courts and 
the jurisprudence has shown very clearly that the erimes 
were committed by individual persons and small groups stand- 
ing at the very brink of the orgmization and not by any 
one or the SS in general, 

Q I just want to test your own knowledge cf what 
was going on through all of these terrible years and the 
terrorizing af Europe by Himmler and the SS, not only 
against non Germans but against Germans too, »o you know 
of the arrangement that was made between Himmler and 
ZMK Thierach, the Minister of Justice, in September, 192 
whereby those who had already served their proper legal 
sentences imposed upon kkembyxiks them by the Courts and 
law were to be handed over to the SS to be worked to death? 


654 
I amreferring to the document 645 P S, Emhibit U S 128. 
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A No, I don't know anytking of any such agreement. 
I hear it today for the first time. 

Q I will just read you a paragraph from this agree- 
ment. 

“the delivery of anti-social elements on the 
execution of their sentences to the Rkx Reichsfuehrer of 
the SS tobe worle d to death, persons under particular 
arrest, Jews, gypsies, Russians, Ukranians ami Poles with 
more than three years sentences and Czechs and Germans of 
more than eight year sentences, according to the agreement, 
first of all anti-social elements among those just mention- 
ed are to be handed over" - 

And then Zksx the next paragraph sayss 

"It is agreed that in consideration of the 

solution 
intended answer of the government for the/zraxiken of the 
Eastern problem in the future Jews, gypsies, Poles, Russians 
and Ukranians are no longer to be jwiged by the Courts as 
far as punishment is concerned, but are to be kurnzd 
dealt with by the Reichsfuehrer of the SS." 

Have you any knowledge also of that arrengement? 

A No, I have no knowledge of it. I have heard 
it today for the first time, 

Q But you know now that those unfortunate people 
were in fact«x worked todeath and killed when they were 
no longer fit for work? 


A I know what it says in the Prosecution material 9 / 
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and in the indictment material which has ksankafex beenb efore 
the Court here, 


Q But it is true here,is it not,what the Prosecution 


is saying? It is true, isn't it? You don't deny that 


these things are true, do you? 

a No, I have not doubted it. 

ie And what I am suggesting to you is that here are 
the highest SS authorities and the highest judicial author- 
ities in Germany making this arrmgement, and you said you 
know nothing about it? 

A I repeat once more that I know nothing of what 
happened to this extentand I state it right here again that 
my testimony is that coulä have only taken place within 
the sector of the concentration camps, and as I ave already 
testified it was impossible and was under very difficult 
eircumstances for us to penetrate into the cloak of secrecy 
at all. 

Q You said you first heard about the t errible con- 
ditions in concentration camps in 1945, is that right? 

Have I understood you correctly? 

A I said that we geined knowledge of these crimes 
inthe latter part of 1945 for the very first time and in 
the first of 1944. We had gatherdd our knowledge gradually 
end step by step, but this does not suffice in the slightest 
to carry out what we should like to have done, 
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Q You know quite well, don't you, that the men 
who were guarding the concentration camps were SS men‘ 

A Yes. 

Q Why didn't you ask them what was going on? 

A I did speak to members of the concentration camp 
guard. I was not permitted to speak to members of the 
commandent, that was even impossible to me, but the guards 
to whom }, spoke never mentioned to me that any atrocities 
were committed in the concentration camps and on this 
point I shoulä like to say that the SS and police juris- 
prudence received within the scope of it's activities 
reports on actions within the eoncentration camps of 
natural causes of death, for exmmple, killed while trying 
to escape, and these factual reports sent to us from the 
concentration camps were so very carefully and exper tly 
dram up, especially as they also mentioned mal-treatment 
that had been punished, that we never suspected ae, 
al or illegal was zaigm going on here. 

Q Are you saying you believed those reports that 
these victims were killed while trying to escape? 

A Yes, I do, fa these cases corresponded to real 
conditions. However, in one case that came up conc erning 
the camp Buchenwald we did find out that the witnesses 
who testified that the vietims had bem shot while try=- 


ing to escape had been supplied by the Commandant Schleicher 


himself, that everything the witnesses wer ER and we 
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found that out during this examination. 
Q Have you ever examined the death books of any € 
these concentration camps, witness? 


A No, theywere not available to us as SS juris- 


prudence was not competent in this branch, I already said 


this was the work of the Court who solely and alone 


handled these matters. Added to this was the fact we had 
no suspicion at all, and we, therefore, had no occasion to 
check tie se matters, 

“hen did you first join the SS? 

May 1933, 

What did you enter then? 

Inthe general SS, 

And what were your duties in that connection? 

A I had no spe cial duties to perform. I was at 
that time just completing my legal training, but like any 
other member ofthe SS I did my sturm duties twice a week, 

Q Did you war of the murders that ware being com- 
mitted bythe SS in concentration camps as yaarkx early 
as 1955 and 1%4? 

A I knew nothinz of murder when I entered the SS and 
learned nothing of these things in later years. 

Q Because there were a number of cases, you know, 
that went to the courts, you know about that? 

a I know of them from the indietment, 
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Q Well, at any rate you couldn't have been under any 
illusion on the 30th of June, 1%4, that murder was one 
of the occupations of the SS? 

A On the contrary, I was convinced that after June 30th, 

had been exerteä 
1934, after the Putsch/andxtkaxzsupxätsiat by the government 
that they 

that had been chosen by the people to make the systen/znäxkumg would 
prooegd on the pathway of what was right, 

Q You knew quite well of that action of the murder 
of Schleicher and his wife and a number of other people, heads 
of Catholic Churches, and that that action was illegal and 
the exercise of brute force on the behalf of the Nazi party? 

& I know what was told us and we were tolä that 
the Putsch that had been exerted prevented a coup d'etat 
By Nordland and his group against the new head of the State 
that had been etected by the people, and that summary 
court trials had been heid on this occasion and that on the 
other hand a few exceptions had occurred, but they were 
being handed over to the ordinary courts for action and 
to be punished, and that is wnat Hitler told us in a Reichstag 
speech. I also know that the SS did not have a hand in beat- 
ing dow this coup d'etat far the SS were statiomäd in their 
barracks and that Hitler himself personally started it, 

Q Are you saying that the SS had nothing to do 
with this action, because I was just going to ask you v = ac 


murdered anybody that day, you see? Ö 


A I did not murder any one on that day and I wart 
3/ 
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to say that I am still convinced to this very day that the 
SS as such had nothing to do wit this coup dk d'etat; 
that a few leaders of the SS may have had a hand in it, 
but independently and not in cooperation with any one, 

“ It may surprise you to know that this Commission 
has had men before it that gave details of the shootings 
carried out by SS men on that day? 

a No, that woulü not surprise me, for I just said 
that excosses did occur after Hitler made his speech and that 
a number of the SS men had a hand in it, 


Q Those events of June 30th, 1954, were appalling, 


weren t they? 
a Yes, 


Q I am glad you agree, because even Himmler agrees 
with that and I zmx will just read you what Hitler says of 
the part the SS played in it. I am reading from 1918 PS, 
Exhibit US 1703: 

"Just as we did not hesitate ön June 30th, 1954, 
to do the duty we were bidden, we stood our comrades who 
had done nothing against the wall and shot them.X So, we 
have never spoken about it and will never speak about it, 
and just as certain was everyone he wuld do it the next 
time if such orders were issued and if it was necessary." 

Do you agree with that? 

& Himmler said this in a speech but kxzunxanty 


a 


he can only mean what he said far himself and his very 5; ’ 


_/i 
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closest circle surrounding him. 

Q I suggest that you men of the SS would shoot 
any one Himmler told you to shoot? 

a No, 

S What did you do from 1934 to 1939? What was your 
job in the SS then? 

E\ In 1933 I became a clerk in a SS court and held 
this position until I passed my examination in 1945, I 

collaborater 

then became judicial/zaxrxzskerskee with the SS courts and 
hand» d disciplinary matters. 

Q Did you serve with any unit of the Waffen SS? 

A I withdrew from the Gensral SS and entered the 
Waffen SS in 1939. 

Q Did you serve with any Waffen SS division? 


A Yes, during the war I was in Norway with two SS 


regiments, r ogimnts 5 and 6. 

Q Which divisions were they? 

A At that time they were not in any division. They 
were later known as Division North, 

Q Is that the Panzer Grenadiers, Division Nar dland? 

A No, that is something else. 

W Did you serve with any other SS divisions? 

A No, I did not do service with any other SS divisions, 
From there I returned to the main officers corps of the SS, 


which is an office of the officers of the SS, 
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Q That is the main officers' oorps, is it? 

A Uses. 

a Were you there able to see the incoming correspond- 
ence from Himmler? 

A No, I could not have any insight into the incoming 
correspondence. For one reason the field command office or 
headquarters of Himmler wsza?x were far distant from our 
office, and Himmler had a judge of his own working on these 
questions and our correspondence with him went by this 
person. 

& Because I will show you a copy € a letter about 
Sauckel!'s slave labor program, did you ever see any of 
those? 

A I believe that the letter you refer to is the 
one I had seen in an indictment, at least, that is what 
the program of Sauckel referred to. 

Q Never mind whether you have sen it in the indict- 
ment, do you know about the slave labor in which the SS 
were assisting, do you know for instance this letter z2x 
744 PS, US 455, here Himmler says: 

“Children, old women and men are to be collected 
and employed in the women's and chilären's camps established 
by me on the estates, as well as on the borders of the 
evacuatsd areas"? 


A I do not mammx remember any such letter of Himmler 


to the main office SS Court from my work in the SS courts., FR G 
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XXuX It is possibls that this letter, or rather that 
decree it was of Himmler, was received by the main office 


SS court, and that on the distribution of this letter the 


different individual offices of the SS court were mentioned, 


but that does not mean that the main office of the ss court 
hand 
had anything to do with it or had any/knkezazk in it or 


was even informed. 

Q And you woulän!t be expected to make any comment 
as to the relefance of this to international law? 

AN I cmnot comment on the letter as I do not know 
the contents, 

Q Now you have emphasized the secretness of the 
Waffen SS and the various branches of the whole SS ar ganiz- 
ation, have you not? 

A Yes. 

Q I suggest to you that the whole of these organ- 
izations, the WaffenSS, the SD, the Gestapo, the RSHA, 
the Allgemeine SS were one great unit embodying the most 
fanatical elements in Nazism and represehted the spearhead 
of Nazism under Himmler's leadership? 

A I refer to the testimony I gave previously, from 
the sectar of SS jurisprudence this concerns completely 
different and distinotkkrauzkasz branches. 

& I will just read to you what Himmler said 
about it in 1919 PS, Exhibit US 1703 "It must be and so 
come about that this SS orgmization with all of it's 
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branchses, the general SS, which is the common basis of all 


of them, the Waffen SS, the regular uniformed police and 


' order police, and the headsof the departments of our economic, 
administration, schooling and idsalogical training, and ak 
surx the wnole jobs of hundreds is also under the ten Reichs- 
fushrers of the SS, one block, one body and one orgmization." 

Isn't that a true picture of the SS? 

A I refer to the very first word of this notation 
which says that it is so and it must become so, it is not 
only the thinking which should be right, it must become so, 
but it never was so, and these thoughts were purely the 
thoughts of Himmler, that he had in his own brain, that 
same day such a union zum should come about. 

Q And in the whole of that speech you see Himmler 
points out how the Waffen SS performs one particular function, 
being the most fanatical of the German armed forces, and 
how the SD performed it's function, in killing and murder, 
and how the Algemein SS was the fountain or source of the 
whole thing, isn't that a picture of what was going on? 

A In my opinion, these are only illusions that 
Himmler had, and they had nothing to do with reality, 
as it really was, 

MR. JONES: No further questions, 

MR. McILWRAITH: Do you have any further questions, 
Dr. Pelkmann, or would you like to continue tomorrow? 

DR. PEIKMANNs I should like to continue tomorrow 


for about a half hour, 
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MR. McILWRAITH: Very well, we wtll continue tomorrow., 
1 The Commission adjourned at 1700 hours) 
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In 1934, I passed my first class legal examination, receiving a 
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cum laude that was given by thepresident of the court of Munich, 

Q That means that you are qualified to hold the position of judge 
within the civilian admir 

A 

Q Did the other SS judses have 
their legal training in the superior courts 
tions ? 

A They had no independent vrning as SS judges; as such there were 
also no independent SS schedules © vained them for judgess These judges 
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in the SS had to have the same qualifieations that any judge within 


civilian administration would have had to have, The judg before the w 
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please depict the development of the jurisprudence 


it is not possible to speak of 
SS om nce, 35 such, for t} general SS wasunder thegenera 
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is made of a special jurisprudence 


Dui 


u . -L . J Jarp 
as malntalned D 


7 


to procure for theSS special =dvantag 


veral acti 


ons ver 





um) nUNJ UN 


July=Comi-G"S-nare=l=-Gallacrher , 


as not an order of Himnler!s, 


was a law passerl for the 58, and for apparent units emnloyed at the front 


in spocial mcans, and was to apply to these ervurs as it 


E77 


romainine branches of tho Jchrmacht. Thc torm specir]l jurisprudon 


ans here only the terninus tochnicus, an! means no+thin- mrro 


it was n special jurisprulene \istinguished from tho 


wn Jurisprudenee, therofore, the jurisrutsnce Sf tho "chrmacht martial 


»ivon 


whet circle 


Y mr 7m 
‚3, NOWoeVver, 


mlSSı 


t, Himmler doclarel 


n 
Torcoos wul 


now fall under this ronl 


Seourity Kolice an 


“ 


under che Jurisdietion of the SS an! 


rcasons why tho SD was 


organizati 


Thrt is correet insofar 


the conospti 


I om sorry. the 


was further an special kind 


tinct police organized within the RSHA. By plaej, 


nr 
EEE TER 


members of the RSHA under the Jurisciotion of tl an“ then the juris- 


rulence of SD autimrztien .lr fell irn 
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ELUYN JONES; \3 testified to immaterial facts, and 
SUSTG witness be required to *testify to matters material to the is 
LiRAITHe I do feel that all this has been 


ıld get somethin«z more particularly concerninz the 


rare al ne 
SULCRUMAND Ss 


belonged to the ent 11 these persons being 


>rulenoe 


1 


ecaminer members of the SS? 


"7 
Gh 


en legally designated, and men ıs 


< 
ıD 


the SS and Folice workers 


EEE CR 
of the 


entourarcs 


rirls who 


that wero base 


an ıfmy. For 


tho 88 and thine 
summary court jurisprudenoc, as hat boon intraduee! 


erulation. The tcichskommisar for 


availed himself of the SS ar 
against the civilian population, but 
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e ceourt judges were a zart of the 
lan Surisrrulenes as such It means that the Neichskomnisar ıms the 


law lorl, or the supreme judicial ruler, and also as 
‚„ an! had merely within th 
for his work, 
SS orranizeon Nifferently from 
organization was the same as th«t e Wehrmacht. The mai: 
ence, as well as the martial 
investigation groups of thei 


autharitics 
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5 July-lAsAOV-Gallasher. 
penal precedent rights, 
In order to be quite clear and that I understand you correctly, when 
you say that is like the \jehrmacht, that is, they had no penal investigation 
rights of its own, the SS had no penal investigation rights of its own? 
Yes, that is correct. The penal investigation procedure is acted 
12 Wehrmacht by certain legal c”"‘.cers stationed with the troops, and 
so true of the 
Will you please tell us very briefly how many courts there vrere, 

how were these courts rated, Was there a suprege court, and what was 

penal action taken? 

A, There were about seventy five 55 and Police wurts in all, They 
produced a caurt for special use onlr, and at the heaü of these the higher 
supgeme court was equivalent to ihe supreme court of the Reich, correspon- 
ding to the Reichsk sricht, a keicht superior martial court, and so 
that iron t there was the main of . SS court that sıw to the adıinis- 


y 1 


tration of the entire jurisprudence of the SS and Police organizations, and 


own penal procedure measures. These curts had notrelationship at 
all to any Party offices, or any of the affiliated organizations of the 
Party, It had its own independent jurisprudence, 
Were the judges bound to follow any orders in pronouncing sentences? 

A. No, these judges were indei dent and oniy, of course, under the 
general law. The sentence was passed by a system of balloting and the mejor 
ity rule, 

Did the 55 courts use or apply the gencral laws, or were special 
laws auplied? 

A. The 55 carts had applied the same laws which were applied by the 
Wehrmacht, and it is true as to the material as well as the proccedings as 
such. All were under the same laws as the Vichrmacht was with the exception 
of a law that had been passed and isrued by Hitler called the "Preserving of 
Clealiness", 

WR. MeILYRAI:H; Vihen were these courts sct up? 

THE WITNESS; The S5 and ths Police courts dated back to the 17 October 
1939, vhen the law was passed on which their founding was bascd, There wers 


29 37 
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only a few in the wurse of the war that increased. Of the Yaffen SS the 


5 July=-2A-A0V-Ga 


BP. 


courts increased in number up until, at the end, thcre were about sceventy 
five. I co not know the exact number, 
BY DR. PELCKANN: 
You said that the laws generally prevailing were applicd 
and Police jurisprudence,. Were there not certain SS basic laws, 
these also applied in the SS and Police jurisprudence? 
55 basic laws were not laws as such in the 
These tasic laws were co-callcd "Commands for Duty", that Hitler himsclf had 
procliamed i.. order to insure the ethical standards of the SS. There were, 
for example, the SS basic laws concerning tlc rospecting of the property 
rights, and concerning the rospecting of the religious convictions of other 
pcople, and concerning honor, cite. 
sunmarizi.:g, wnat w W . the distinction be betwcen the SS 
Tchrmacht courts? 
was no distinetion at ni. If there was any difference at al, 
severity of the punishment, then this was due to the fact that the 
basie lIzws which I have just mentioned called for kügher idcas of duty, and 
higher callihgs upon the members in order to respect their cııties, 
therefore, if any offense was comuitted, the punishment of this offäense would 
be in rclation: !. to the rcsuirmentc of the individual also more scverc, 
Could any SS and Policco cou:. punish a defendent by interning 
a coneuntration camp? 
the jurisprudence was carried out according 
to the laws of the general jurisprudence, and punidıing by placing them into 


ccı 


of therclor &, the SS 


Kinn on - urn? 
co ncent, atLlon cams was 
+ 
. 


Folice cwurt could not .pply this punishmant, and did not apply it. 


Hou mow, the .... rer is Siiply yesor.n 


question like tha and jt nced not be exrlained or elaborated upon, 


your connsel asks for sıch explanation. 
BY DR. PELCKLANNs 


have just devel’ed not just a theory byt of measures 


could you mention that would guarastee that the jurisprudence was applied 


«/ 


. - * ı h 
in an orderly fashion, such as yıı! 


ıaye just explained? 
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The certain execution of 
teed by the 
first saw to it that all sentences w 


ating in the 


be reported to the central offices, 


procesding that had been stopped by the court was checkcd as to whether 


the stopjing was correct or not. 


with thes urts, and othe aushority 


the penal jurisprudence as it was 


the people were properly tried and 
Hitler on 1 
vhich he s:j 


DC 


in contradiction. 


erning this, First of 


2ond 


diseretion of the 


or not, 
he main office SS 
until very much later, when we 
oecupied territories, 
hen was that? 
Six to twelvc mon 
furtl her 9 
eourts had 


Tnima, 
UND: 


Me ILiRAIIE: Have we not 


The eourts 


F 
‚sc Ooracr WN 


Karla a 3 men RR n 
wucre WW Ly crlmiS 


as formerly, 


re checke 


wer 


where they were 


-thly, there were 


to be carr 


„üLers 1 


no had committed offense 


er was not to be punishe 


court did not 


Im] 


aw that was just as &xact was guaran- 


second instänce incompetence, 
‘ 


kept on file, 


standing comwit 


or authorities, This Lo insurc 


icc out by the Wehrmacht; 


punished? 


Tarce points can be 


movision in 


Use s in: sated that 


whuther tho persons 


was tober 


nr, 2,7 


her wroop comunnders 


get it at all, Ve ülid not hear 


told of it br a judge in the 


efter the law wa, published, 


judges of the SS and 


where the 


a en ER 
understand that 


the eas aid that the 


to be applied insofar 


1.5 


administration of the central main office of the SS courts, 


d properly, thus avoiding 


n 
c 


vi 


rhich 


Every 


Tees 


judges of thi 


-. 


7 


had been committed, the final prosecution was to be anplicar 
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MR. MeILIRAITH: That is not firsthand evidence, 
BY DR. PALCKINN: 

In order to be wite clear on this point, I shall now quote frou 
the tcstimony of von dam Bach Zilewski, prge 2409 of thc German record, 
Ic said; "In my opinion, this order," meaning bhat of 13 May 1941, "ı 
a deterront to any orderly conduct in battle, for troops 
orted to carıy on orderly conduct if disciplinary act 

Ur. ELWYN JONES I wonder if the dufenda 
docun 
IR. PELCKIGANNs 2049 is the 


vr. 


R 
KR. ELIYN JONES: hat is the document 
the exhibit number of Hitler's order, 
find out is that you aro ruferring to lütler!s ordor 
is the oxhibit number. 
Pinswars in flanman\ 
\alSWwerTS In berm N, 
WR. lic .ILYRAIIH: Have you the exhibit number? 


THE INTERPR No, he is sorry, he has not 
You heard the quotation. Does that not mntradiet your 
Yes, it docs, 3 > Cu..0t opposite, 
solutuly not correct, First of sll, it docs not correspond 
facts, and, sccondly, it contradicts the working 
order xprossly said that nil oifenses and erimes 
must be prosccuted, if the disci; 
had such strict contradiction in 
on the basis 
On the other hand 
vas te judg 
is not correct, 
Fuhrer in Russ was nt the 


wes not, it is a sheer li, 


and if Bacj, of his own accord had been proscecuted of this 


contrary to the order „ would it not then have neen your duty to tık 


egeinst them as one of the lencin- na in the ent PAL-OLEIC5 Of tk 


court? 
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he guestion must be answercä with a No, for the rcason that ve 
know of any such condit ons, 
MILRAIIH: Have you now the number of the Hitlor ardar? 
46 PS, 
ie ILYRAITR: 


rem a7 
N u 


Dr ir 
SEULKMANNG 


N 
B 


G. hat was the attitude of the SS court towzrds the roligic 


Er oO 
tion, for exauple, the question of resigning church menbershin 


kun =} 


church demonstrations? 
l, - ni es L.nm 4%, on 
ine reäson that tho ga 


Jurisprudence, no SS court would 


ving rusigenusd 


On the other hand, though , anti-chure) EXCES_.S were punishel, parti- 


7 - = Pe u . BEE Ar a a PER eu } aa " 
cularly severely, because as I alrcady mentionsd be ı0PC, Such exeuss 


- 


would violate < t sasice 53 law conecern: ns the respect of religiow: 
ICDOUS uch uxcoss“ 


Ki: ar Denen re Er 
attention, I here slould like 
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only one that can be esnee y cited, as it was mentioned in a pyastoral 
letter concerning & question of a rule on the bishoprie of Freiberg in Preisgan, 
In the pastoral letter the official nenti- Ned how Severe was the punishrent 


that was apylied in this ce 


Q You said that the Securi "+ Folice and the D wished #0 ce me under 


your Jurisprudence by an order of Himmler, clainin; that it sras »+ ! SO=-cal! ac 


in actim order arda Wuring the mrs Did this ne: 
Juriscietion over the RSH\? 


a AS Seen from a purely formal standard, the jurisdietiam 


prudence was over the RSH 1 but ir voality the Jurisprudence 


v 


cXercised for the follar nz reascnss Then the RSHiL was 


Police cesurt Juristieti on, Hoeydrich succacded ir havin- 


carriod cut solely by inv [ators of the RSHi. Thus,the 3 and Po1: 


court Were Proventod fra wing any insicht into the RSHi 
talcen place in 


given with respect particularly to the secracr 
J 


acccominr 


as Ne must 
very unpleasant condi 
k that any invasti 
carried out by his 
last time consi 


systen within the G.rman 


I, LIE on ri . a 
»y Himmler with the exenticn of the roqtirenments annyrin.: 


em]trıN 5 Par per RL . 
esulted in fact that % Icte was a cloak o etrecy orr any sebivit: 


“n practice, then, the Jurisdietion of ts central 
urt was 


Never roally carried out over the RSHA 
u ce a ILL \ .Vvo Purw Fe 


ıvidual casos ı en casss inthe courts fo 


TTmarem . 
IR. MCLIDIRAITH: more Questiöons, Dre Polchn 


DR. PELCKMNN: 
San ar 
IR. CIDMAITH: Then we will adjourn zw for 10 minutes, 


(An adj Surment was taken fron 1530 tc 151,5 )e 


e) 
6 
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July-JH=2-Gallacher 


BY DR. PELKI 
do you know about the Einsatz Commandants of the Scecaur ity 


Police and Sn? 


Ä 
le 
ni these orzanizati 


never received any ordors cone Armin 


hat there 


Were such orsanizations of the 


in Russia in the lines of eommmi 


usually carriel out by such froups. 
of the roal comission of the Einsatz Comm 


naterial that has ha 


learned them to be nar fron tie 
system could not have knom anything of then, 


had been bezun the RSH\ investigratior 


that 


tha t 


isprud ence OL General German : ® ie 
r ER pr. 1} 
1 


1 u eg \ -. en .n 
as Jusust 191;, the Reich Minista 


r -.? ır m 
7 man r .ONCC Was 


vicw that tho general Gaman juris”r- 


of concentration camps, and th rc So=called 


under the jurisdietion of the RSHA\ wore 
investiration matters of the Were aynlied for thse erartnents. Tha 
Komandantura curt members uf Ne concantration carry. 
Were under th: General SS and noice courts, 
Q Was tho SS sumosad te Prosecute crimos Aat had boen comitto‘ 


the concentrati n camps? 
1943 and 


a 


A“ Yes, doinrz this wor! was bezun in thelattor 
continued thr. ugh 19,1 until +ha end of the war ut thoss police courbs 


ing to the core of the ceimes that 


of tho ecneentra+ tion canps until the cöse year 19,1% 
gewral namer tho steps undertaken 


ALetion concerning erines comnitte? in conceontration 


591,2 
ee 
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canp)s? 


“4 Tn the middle of 1943 the SS and police jurisprudence happenad hy 


chance upon the crimes that had been committed, especially in concantr==:i on 
canp Buchonire ld under tie con and c” "ommandant Koch, and som theroäfter 
$racos of these crinos spread to othor eoncentration camps. The srun cf 


erimes broucht up were becominfz more an! more extensive from month +0 


It Decame avidenb that ass enbiall,y the measures that could ke ar 


une, 
vi Jun 


police and jurisprudence were absolutÄly not suitable in th, 


those crimss, because, as I mentioned befors, the 35 and police jwisprulence 


% 


had no possibility of indopendent police prosseution and 


is was t) he fact that chat office alcne was 


and was to be the sole Judsce #:. 


«> 


do very little on its om accorde Fo is reason a relaticuship was estab- 


lished between the Reich Commissar police office and coumittear of oxserts 


of the Reich Criminal police were sent t0 the if? erent eonconration cams, 


ith each such comüttee there 7 ne £ see In ordorto build a 


Foundation of a State »Secutimn within the SS and to 


ntial office was asta »iished in the C.ntra] co 
which was tc handle all of t 


have an equal. 


im 


wnat n2az rules in almost a o1 etien carps,>ut in 


of time those procandinss chanı jod moro and mora ı finl]; 


a ainst manslaughter and nurdar. or this masın the „risn 


c 1 1 ; ” meay j 
SS, had, on account cf the secracy regulations, to precel 


uoy)r “ nm ja — E) - 5 
BER very carefully and thus gradually draw out the iformati 


u 
otn„r cma rn in" r Do 
tl eur vers Sye ‚cially as ar 38 


or Groun mi Pi] Ne . 5 ’ 
T Group "D" and the administration was eoncernd, and Dbergruppenfuehrer 


Bader r ER ” ER? . a ß 
KSHa and Obarg ru pmenfuchrer Gravitz. In all tuo 5 andnolice 


I “nn > 7 7 ° \ 7 
oveloped four kundre: - cüSes, of hin two hundred vicre decidei, 


Trtar r jo m . 
Ina ET - Eines zu n 7 
ve commandants of camps hal been accusad and to of thoso dofondants were 


IC? 
\& >) 
s 


Sentencet to death until the time of the end o’ the war. 


T should like vo tell he Prosseution and the 


nn}, 
cell: 


„lee 
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Cormissioners that as far as this question is concerned of har Ufficult it 


was for the SS and police ecurts to et under tne sscreey anı into the Secrecy 


n 


of what was harpeninz in the eoncentrat‘.on camps I shall have 3 differeit 


witness,. This nicht be sf particular importance for cross cxaminntion, 





vol! 


of their 


orler t9 


untoers 


relati 


if thor 


hat was 


rive 


ho 
4 


Himmler'!'s 


em: ı Pr 
2a summary horc? 


berinninz Ainmler su,)portei thesc 


> 
an 


otherwise 


in cı 
Pa Raw nu 


wero 


it never wmul 


H1009-0056 


II 


2 


NEASUTOS 


connection 


al! 
OAxın 


un 


ceriminnal 
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this relation rould hawe mennt a vory serisus crime within the :lolırmacht, 
hat is treas b: t would ha beon punishable by a 
Q 3A = 


. Dit your work as mu SP Junde enable you t0 zuther exyerionco an 


faots that would stif); sswins that S3 members »elicve that the, 
would h’ve t> earry put criminal activities, ar’ had 


crininal organizatinn? 


I oan say from the factor »f jurisprudlenee 


reason they wuld 


on she contrary ha 
they belonred t 


individual 52 memb 


ernsernel 


guits 


Aiotion 
for the Sa 
‚remost front 
cxistol 


scetor charncteristic, 


m Ban 1e, BR 
Faurth, the 
penstrate 


by an order o1 


on their om an 
nce was only abl 
secrecy nlthouerh it tri 'ery hart I@ these ooncentr: 


group of people had united whom we mischt ca a oounter section 


Himmler mate lendors o hose people to carry out his 
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z 
4 veuuı DE 


that committe 


the rovernment wanted 


to bear the r 


accusaticn of the 


trosecuti>n? 
see in the 


1 marhns r 
cırcunstnnces 
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5 July=Cona-CEP=n2 0=-1=600k 


hundrcds nnd tens »f thousands of follen SS 


CROSS ERUMINALTION 


fitness, you hve been z>od enouzsh 


585 em t9 hr.ve forzotten the 


S5 men, y>u Se 


hands f Fimmler a 
that, you know, end I suggost 


S man with rsference to the crimcs you 


TI know I have spyoken of the honor 


for-otten ths 


ammn 
Dihh 


cyunt 


ourse, learnoil 


4 
stands 


wudence shows that thnt whic 
SS court y concernin: 
juris;;rudence has 


7 


wn very clearly tha ies were committeN by individual Horsons in: 


H v brink of the orennization and 


small groups stanins nt t 
ne or the SS in peneral. 


I just want to tost your knowledre of what was 
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end the terrorizint of Europe by Him and the 


only but arainst GFermans +07 Do you knsw of th 


erransenent that wa Nimmler and Thierach, thc 


er, 1962, whereby those who had already scorvod their prn- 


imposod upon them by the Churts and 


7 


to be hnnte 


to death? I am referrinz t> tho Aocumer 


know anythins of any such arrecement. 
first time. 


L will just read 


their sentenc 
»erscons under yarticu] 
n three 


N0Cos ’ 


to Coath an 


‚roscceuticn material 
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5 July=Gomi-6ES=-rars-1-Gook. 


and in the indictment material which has 


Put It Is: true her:z,. Is no wha ‚hc sccution is sayinr? 


don!t Cı ; T © N ir '5 I Tru ade ynu? 


erranrcncnt, 


in con= 
correctly? 
latter part 


rathercd our 


uardinr 


concentratinn 


ıcentrati>n oam 
permittod +- cak <o memscrs of the commandant, that was 
mc, but thc uards t09 ghom I s; montionel to me 
were comitted in the cı on camzs and on this 

röccived within thıo 


within the concentrati 


causos of deat! example, killed while tryin? to esenpe, nnd these factue! 
reports sen Su m © concenüration cams were sa very carefully and 
expertly dr: 


been puhished, that we never suspocted naythin-* criminn! 


on hcro. 
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camp RBucherwal 


examinatio: 


sarncd not 
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Q Well, at te 


any ri 


sion on the 30tk of Juno 
P 


ac 
0? 


pe.tions of tho 


1-1 


1954, after LIIO 


| 


proceed 


vLich 


on tho pathway 


Q You know quite. woll 


“ 


Schleicher and kLis 


couldn!t 


ie 
Van 


I 


III 


H1009-0063 


been under u 5 


rnırl 


Jiivil 


t er was 


ci’ 


convincol 


7 Pi „ 
by tho 2 


v de srnr 
. In r iar 
ysvon that 
tho rurder of 


other pcoplo, hoads 


| 


311: 


the occu 


Catholic Churches land 


TE e\ 
Lu 


thet had n exortod 


R I 47 
n . 
OLNSL Ti 


Y = 77 nn 
his group ao, 


the 
occasio 
/Sereo 


P twni DS 


1 E 
an N 
ori tc 


any 
kn .) 


an » 
Vllo U 


»odı t} 
# U 


cod 


ar 


that I 


hed this counp Afo 


ccooperz 


surnpr i 


so you 


not surprise rıo, 


\ aa = z 1. ER 
GARCCSSCS NIS SPOOCHM INIIOP 





Doc IMIAÄINNNNNIINN 


5 July=-TRi=2 
H1009-0064 


of the SS men had a hand in it, 


Q Those evonts of Junc 30th, 1954, woro appelling, weron' 


thoy? 


you agroe, boczuso even Hirmlor egroos with 


rood you what Hitlor scys 
Q 


in P‚ nam y +uRel a Marl. 
en rordins from 1915 PS, Ih 


ir 


"Just as we did not hositate on Juno 


the duty wo our comrades wio had 


esceinst the 


WSTOo 


Do you agroo wi 
can only rıcan wha' 
surrounling him, 


shoot any one 


aa nn my 
SS courts and 


Did you serve with any unit 
I withdrow fron the Gonoral 
in 1959, 


al mn" en 
Did you sorvo 


F 
ub 


SAH Ban a een 
ur ing tho war 


rosimonts 5 and 6, 
Q ki: ‘ivisions 


WOPCc 
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7 
i 


at tho Panzer Gronal 
No, that 
Did you serve with any other SS divisions 


No, I did not do service with any other SS 


I roturnel 9 anin officers corps of th 
rin officors! corps, 
you there ablo to soc th ncoming corrospondence 


coulä not have any insich' 
rospondcncoe, r cne reoas the field ccoxı 
quarters of Ulmmlor were far distant fron our office, and Hinniler 
ned m Judge of his ovm on theso Qucstions and o corres- 


pondonco with Kin wont IDy this person 


- I Ne 5 i nn .- ’ een ar Tue 
SoacdU Tı ABER" Ju . 2 Ir: ; vu 1) ut DOAUOKt 


soon in an indlictment, that is 
sauckel roforrcd 


whethor you havo 


"children, old 


wonon!s 


main office SS Court from 


Et Is sible the is 3 tb0X ‚treor thet decree 


y © 
ZVU»K b 


it was of Himmlor, was Lvod br mein offico SS court, and 


alfforent individual 
officos of the SS eoaurt wero rent] 
in. SLtdee 


or was even infornod,. 
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Q 


the rolovanco of 


FIR Wer Bu 
LGILS LO 


And you woulän!t be expected 


III 
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H1009-0066 


intornational law? 


I cannot coruaont on tho letter 


contents, 


Q you havo omphasi 


mtr 
u Dez 
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